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7. 
R  B  PO  RT 


Commissioner  of  the  Land  Office 


OK    MARYLAND, 


From  October  i,  1801,  to  September  30,  1893. 


ANNAPOLIS   : 
KING     BROS.,     STATE     PRINTERS, 

1894. 


Commissioners  of  the  Land  Office 

From  the  First  Settlement  of  the  State  to  the 
Present   Time. 


JOHN    LEWGER— 1637. 

Member  of  the  Council — Officer  in  charge  of  land  grants,  &c 
JOHN   LANKFORD— 1641. 

"During  his  natural  life.'" — Surveyor  General. 
ROBERT    CLARKE— 1648. 

Surveyor  General. 
JEROME    WHITE— 1664. 

Surveyor  General. 
BAKER   BROOKE— 1676. 

Surveyor  General. 
VINCENT    LOWE— 1679  to   1680. 
Surveyor  General. 
In  1680  the  Land  Office  was  created,  with  a  Register  on  each  shore. 
JOHN    LLEWELLIN  —  Register  for  Western  Shore. 
WACHEL    DOWNES—  Register  for  Eastern  Shore. 
HENRY    DARNAL— Register,  1688. 
CHARLES   CARROLL— Register,  1712. 
EDWARD    GRIFFITH—  Register,  1715. 
EDMUND   JENNINGS— Judye  and  Register,  1732. 
LEVIN    GALE— Judge  and  Register,  1738. 
PHILIP   THOMAS— Judge  and  Register,  174£. 
BENJ.  TASKER  and  BENJ.  YOUNG— Judge  and  Register,  1746. 
BENJ.    YOUNG    and   GEORGE    STEUART— Judge  and   Regis- 
ter,  1755. 
ST.  GEORGE    PEALE— Register,  1777. 
JOHN   CALLAHAN— Register,  1779. 
JOHN   KILTY— Register,  1806. 
JOHN  BREWER— Register,  1812. 
G.  G.  BREWER— Register,  1827. 

In  1841  the  Eastern  Shore  office  was  transferred  to  the  Western  Shore. 
G.   G.   BREWEB— Register  for  Western  Shore. 
SAMUEL   ROBERTS— Register  for  Eastern  Shore. 

The  Constitution   of   1851   created   the  office  of  Commissioner  of   the 
Land  Office. 

Hon.   JAMES   MURRAY— 1852. 

Hon.  WILLIAM.  L.  W.  SEABROOK— 1857. 

Hon.  GEORGE  L.   L.  DAVIS— 1868. 

Dr.  WILLIAM  R.   HAYWARD— 1869. 

J.  THOMAS   SCHARF,  A.  M.,  LL.  D.— 1884. 

PHILIP  D.  LAIRD— 1892. 


RE  PORT. 

LAND   OFFICE   OF  MARYLAND. 

Annapolis,  December  1,  1893. 

To  His  Excellency,  the  Governor: 

Sir: — In  compliance  with  custom,  I  respectfully  submit  a 
report  of  the  operations  of  the  Land  Office  of  Maryland  for 
the  two  years  ending  September  30,  1893,  and  of  the  condi- 
tion of  the  records  and  property  of  the  State  in  the  custody  of 
the  Commissioner,  together  with  some  suggestions  for  the 
better  preservation  of  the  records,  and  the  more  efficient  con- 
duct of  the  business  of  the  office. 

From  October  1,  1891,  to  September  30,  1893,  warrants  of 
survey  were  issued  as  follows  : 

Common  warrants 41 

Special  warrants 51 

Special  warrants  of  resurvey 20 

Special  warrants  of  escheat 39 

Special  warrants  of  proclamation 6 

Total 157 

Of  these  warrants,  sixty-seven  have  been  executed. 

Certificates  of  survey  returned,  86. 

Certificates  of  survey  examined,  102. 

Fifty-three  patents  were  issued,  granting  nine  thousand  two 
hundred  and  eighty-one  acres,  one  rood  and  twenty-six  perches 
of  land,  of  which  the  quantity  of  seven  thousand  three  hun- 
dred and  ninety-two  acres,  three  roods  and  nineteen  perches 
were  vacancy.  A  table,  in  detail,  of  these  patents  is  here 
given  : 
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The  number  of  extracts  of  deeds  indexed  to  date  is 
1,152,744. 

In  addition  to  the  above,  the  work  of  the  office  embraced 
the  recording  of  all  warrants,  patented  certificates  and  patents; 
the  examination  and  verification  of  surveys,  often  a  long  and 
tedious  process ;  a  large  number  of  copies,  including  the  map 
of  the  western  boundary,  as  run  by  Lieut.  Michler,  in  1858, 
Deakin's  map  of  the  military  lots  to  the  westward  of  Fort 
Cumberland,  and  the  courses  of  those  lots  abutting  on  the 
supposed  boundary  line,  for  use  in  the  case  of  the  State  of 
Maryland  vs.  The  State  of  West  Virginia,  now  pending  in  the 
Supreme  Court  of  the  United  States,  and  a  copy  of  the  map 
of  the  southern  boundary  under  the  Black-Jenkins  award,  for 
use  in  the  habeas  corpus  cases  of  Robert  L.  Wharton  and 
Severn  Nelson,  lately  tried  in  the  United  States  Circuit  Court 
for  Virginia ;  a  large  volume  of  correspondence  upon  matters 
relating  to  the  business  and  records  of  the  office,  and  many 
long  and  tedious  searches  for  information  desired  by  persons 
in  quest  of  family  history  and  of  real  or  supposed  interests  in 
lands  in  this  State. 

Much  progress  has  been  made  in  transcribing  the  index  of 
early  settlers,  and  it  is  hoped  that  the  sheets  will  be  in  the 
hands  of  the  binder  by  the  first  of  January  next. 

This  work  has  been  accomplished  under  some  difficulties. 
When  the  present  Commissioner  took  charge  of  the  office, 
April  5,  1S92,  he  found  the  contingent  fund  largely  in  debt, 
and  an  accumulation  of  unrecorded  papers  which  had  to  be 
cleared  away  before  the  current  work  could  be  completed. 
The  work  of  the  office  was  further  embarrassed  by  the  pro- 
tracted illness  of  the  efficient  and  able  chief  clerk,  Mr.  George 
H.  Shafer,  and  the  necessity  (explained  further  on)  of  dis- 
charging a  part  of  the  clerical  force.  By  rigid  economy  the 
debts  of  the  contingent  fund  have  been  paid ;  the  recording 
has  been  brought  up  to  date ;  all  the  certificates  of  survey  in 
the  office  (many  of  which  had  been  returned  years  ago)  have 
been   examined ;  the  demand  for  copies  has  been   promptly 


met,  and  the  correspondence  has  been  kept  up,  with  one-half 
the  clerical  force  heretofore  employed,  and  a  pay-roll  twenty- 
four  hundred  dollars  less  per  year  than  formerly. 

THE  CONDITION  OF  THE  RECORDS. 

The  condition  of  the  record  books  of  the  office  is  very  bad. 
They  have  been  neglected  for  years.  The  bindings  are  warped 
and  broken,  the  outside  lettering  is  defaced  or  obliterated,  the 
threads  have  rotted,  loose  leaves  abound,  and  many  of  them 
are  torn  and  parts  of  them  lost.  A  small  yearly  expenditure 
would  have  kept  them  in  order,  but  now  a  considerable  sum  of 
money  is  needed  to  restore  them.  These  records  are  invalu- 
able. The  original  of  almost  every  land  title  in  the  State  i3 
here,  and  vast  stores  of  family  and  colonial  history  await  the 
diligent  student  of  their  pages.  A  competent  book-binder 
estimates  that  they  can  be  put  in  good  condition  and  provided 
with  canvas  covers,  for  a  sum  not  exceeding  one  thousand 
dollars.  This  work  can  be  accomplished  without  a  special 
appropriation  for  the  purpose,  by  an  amendment  of  section 
14  of  article  54  of  the  Code,  extending  the  appropriation 
therein  made  to  all   the  record   books  of  the  office. 

The  indexes  of  the  old  land  records — those  of  the  Land 
Office  proper — have  been  in  use  for  a  century  and  a  quarter. 
They  are  rapidly  tumbling  to  pieces,  and  in  a  number  of 
places  the  names  of  patentees  have  been  obliterated  by  hand- 
ling or  lost  by  the  breaking  of  the  leaves.  It  would  be  work 
thrown  away  to  transcribe  them.  New  indexes,  upon  the 
vowel  system,  are  needed — indeed,  by  the  time  new  indexes 
could  be  prepared  the  old  ones  would  be  practically  useless. 

What  is  true  of  the  books  is  also  true  of  the  original  certifi- 
cates and  plats  of  surveys.  There  are  many  thousands  of 
these,  and  they  are  constantly  referred  to  in  the  course  of  the 
business  of  the  office. 

Due  reason  (perhaps  the  chief  reason)  for  the  condition  of 
these  records  is  the  luck  of  proper  accommodation  for  them. 
The  fittings  of  the   rooms  now  occupied   by  the  Land  Office 
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were  not  constructed  for  the  storage  of  its  records,  and  are- 
entirely  unfitted  for  the  purpose.  On  account  of  their  peculiar 
construction,  large  spaces  are  occupied  by  empty  and  useless 
pigeon  holes,  while  books  are  piled  upon  the  floors.  A  great 
deal  of  time  is  lost  in  rearching  for  records,  because  it  is  im- 
possible with  the  present  office  furniture  to  arrange  the  papers 
with  a  view  to  easy  and  rapid  reference  to  them.  For  the 
books  in  daily  use  roller  shelves  should  be  provided,  and  dust- 
proof  filing  cases  for  the  certificates  of  survey  and  Chancery 
papers.  An  estimate  has  been  made  for  this  work,  but  the 
plan  is  more  elaborate  than  the  Commissioner  deems  necessary r 
and  another  estimate,  based  upon  a  modified  plan,  will  be 
submitted  to  the  General  Assembly.  The  Commissioner  is 
entirely  satisfied  that  a  moderate  outlay  of  money  for  this 
purpose  would  soon  pay  for  itself  in  the  preservation  of  the 
records  and  the  time  saved  in  doing  the  business  of  the  office. 
With  these  improvements,  after  the  needed  indexes  are  made, 
the  Commissioner  and  chief  clerk  could  easily  perform  the 
current  work. 

EXTRACTS    OF    DEEDS. 

The  extracts  of  deeds  from  Baltimore  city  and  the  several 
counties  of  the  State  have  been  deposited  in  the  Land  Office, 
in  compliance  with  sections  54  and  55  of  article  17  of  the 
Code,  as  follows : 

Allegany  county;  complete  to  June,  1893. 
Anne  Arundel  county;  complete  to  January,  1893. 
Baltimore  city;  complete  to  September,  1893. 
Baltimore  county;  complete  to  June,  1893. 

Calvert  county;  no  extracts  in  this  office  from  1817  to  1882; 
excepting  from  December,  1873,  to  June,  1875.  Complete 
from  June,  1882,  to  June,  1893. 

Caroline  county;  complete  to  June,  1893. 

Carroll  county;  complete  to  June,  1891. 

Cecil  county;  complete  to  December,  1891. 
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Charles  county;  complete  from  1875  to  August,  1892;  no 
extracts  from  1828  to  1875. 

Dorchester  county;  complete  to  January,  1891. 

Frederick  county ;  complete  to  October,  1893. 

Garrett  county  ;  complete  to  June,  1893. 

Harford  county  ;  complete  to  January,  1892. 

Howard  county ;  complete  to  June,  1893. 

Kent  county;  complete  to  June,  1893. 

Montgomery  county  ;  complete  to  June,  1893. 

Prince  George's  county ;  no  extracts  from  1827  to  1844,  and 
from  1847  to  1879,  excepting  1861  and  1S62.  Complete  from 
1879  to  August,  1885. 

Queen  Anne's  county ;  complete  to  June,  1893. 

St.  Mary's  county ;  complete  to  June,  1893. 

Somerset  county;  complete  to  June,  1893. 

Talbot  county;  complete  to  June,  1893. 

Washington  county ;  complete  to  June,  1893. 

Wicomico  county ;  complete  to  January,  1892. 

Worcester  county;  complete  to  June,  1893. 

It  is  not  probable  that  the  missing  records  of  older  dates 
will  ever  be  supplied — in  some  cases  the  destruction  of  the 
originals  by  fire  renders  it  impossible. 

The  work  of  indexing  these  extracts  under  the  provisions  of 
the  Act  of  1876,  (Code,  article  54,  section  15,)  is  practically 
up  to  date.  The  method  of  doing  this  work  and  the  manner 
of  paying  for  it  should,  in  my  judgment,  be  changed.  When 
it  was  resumed  in  1876,  after  an  interval  of  more  than  sixty 
years,  the  old  plan  was  followed,  which  only  brings  together 
in  one  volume  the  running  indexes  of  the  separate  libers.  A 
general  index  should  be  strictly  alphabetical  as  to  both  sur- 
names and  baptismal  names,  and  should  contain  the  names  of 
all  the  parties  to  a  deed,  so  that  all  conveyances  to  or  from  a 
given  party  for  a  stated  period  shall  be  grouped  in  one  place. 
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Searching  is  thus  facilitated,  and  the  labor  and  time  required 
reduced  to  the  minimum.  But  the  great  advantage  of  such  a 
system  lies  in  its  accuracy,  without  which  an  index  is  of  little 
value.  Under  the  present  system  it  is  almost  impossible  to 
verify  the  work,  and  it  would  require  the  entire  time  of  two 
men  for  several  years  to  verify  what  has  already  been  done 
under  the  Act  of  1876.  No  matter  how  many  parties  there 
may  be  to  a  deed,  only  the  names  of  the  first  grantor  and  first 
grantee  appear  in  the  index.  Again,  it  is  paid  for  by  the 
piece,  and  the  temptation  to  earn  as  much  as  possible  in  the 
shortest  time,  leads  to  hasty  work.  There  are  abundant  evi- 
dences that  this  temptation  has  found  its  victims.  The  vowel 
system,  which  is  suggested  in  the  place  of  that  now  practiced, 
necessitates  the  use  of  cards  which,  at  every  stage  of  the  work, 
afford  the  means  of  easy  and  rapid  verification ;  and  from 
practical  experience,  the  Commissioner  is  satisfied  that  the 
proposed  system  would  not  cost  as  much  as  the  present  one  for 
a  given  amount  of  work.  But  it  could  not  very  well  be  paid 
for  in  the  manner  now  provided  by  law,  and  a  change  is  sug- 
gested. This  work  has  cost  the  State,  since  1876,  nearly  sixty- 
four  thousand  dollars,  and  she  has  for  this  large  outlay  an 
imperfect  and,  it. is  feared,  unreliable  index.  It  was  proper 
that  the  accumulated  records  should  be  indexed  at  the  public 
expense,  but  as  it  is  really  for  the  benefit  of  property  holders 
interested  in  the  preservation  of  the  evidences  of  their  titles, 
there  is  no  good  reason  why  they  should  not  pay  for  the 
current  work,  especially  as  the  fees  in  the- individual  cases 
would  be  insignificant  and  would  make  the  Land  Office  almost, 
if  not  quite,  self  sustaining.  The  recommendation  is,  that  the 
clerk  of  the  Superior  Court  of  Baltimore  City  and  the  clerks 
of  the  Circuit  Courts  for  the  counties,  be  required  to  tax  as 
part  of  the  recording  fee  the  sum  of  ten  cents  for  each  deed, 
to  cover  the  cost  of  indexing  in  the  Land  Office;  the  sums  so 
collected  to  be  remitted  to  the  Commissioner  on  the  first  of 
June  in  each  year,  when  the  abstracts  are  sent  on.  The  Com- 
missioner of  the  Land  Office  should,  of  course,  be  required  to 
keep  an  account  of   the  receipts  and  disbursements  of   this 
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money,  and  to  cover  into  the  treasury  of  the  State  all  unex- 
pended balances.  The  piece  work  should  be  stopped  and 
clerks  should  be  regularly  employed  to  do  the  work,  upon  the 
vowel  plan  above  suggested.  The  fee  named  would  produce 
about  twenty-five  hundred  dollars  a  year,  and  would  be  ample 
to  cover  the  salaries  of  clerks,  the  binding  of  extracts  and 
making  of  index  books,  and  all  other  expenses  incident  to 
the  extracts  of  deeds,  which  are  now  borne  by  the  treasury. 

It  is  true  that  the  revenue  from  this  source  would  not  begin 
to  accrue  until  a  year  after  the  passage  of  the  Act,  but  no 
injury  would  be  felt  if  the  indexing,  as  now  done,  should  be 
suspended  for  that  length  of  time.  Indeed,  if  other  recom- 
mendations made  herein  are  acted  upon,  it  would  greatly 
facilitate  matters  to  be  temporarily  relieved  of  this  work. 

THE  CHANCERY  RECORDS. 

An  index  of  the  Chancery  Records  is  much  needed.  It  is 
easy  to  find  a  case  if  the  name  of  the  complainant  is  known, 
but  this  is  not  always  within  the  inquirer's  knowledge,  and  in 
several  instances  it  has  been  impossible  to  furnish  the  desired 
information.  The  Court  of  Chancery  was  abolished  more 
than  forty  years  ago,  and  there  is  no  one  now  living  who,  in 
cases  of  uncertainty,  can  give  a  clue  to  the  records.  There 
are  many  calls  for  information  contained  in  these  records,  and 
an  index  of  the  names  of  decedents,  mortgagors,  tenants  in 
common  and  others,  whose  lands  were  affected  by  the  proceed- 
ings of  the  Court  of  Chancery,  would  be  of  very  great  value. 
It  would  not  be  a  very  voluminous  work,  but  it  would  take 
time  and  care  to  prepare  it. 

A  painstaking  study  of  the  condition  of  the  office,  so  far  as 
it  affects  the  daily  work  and  the  convenience  of  those  who 
have  business  with  it,  and  careful  consideration  of  the  subject 
have  convinced  the  Commissioner  of  the  necessity  of  the 
improved  office  fixtures  and  of  the  several  indexes  mentioned 
and  these  needs  furnish  the  reasons  for  the  change  in  the 
clerical  force  hereafter  suggested.      Several  years  would   be 
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required  to  complete  the  work  here  outlined,  and  it  would 
entail  much  labor  and  care  upon  the  Commissioner ;  but  it  is 
his  business  to  bestow  these  upon  the  duties  of  his  office,  and 
by  the  employment  of  competent  and  industrious  clerks,  those 
duties  can  be  rendered  agreeable.  If  objection  be  made  to  the 
cost,  the  answer  is,  that  a  public  office,  if  necessary  at  alb 
should  be  conducted  for  the  substantial  benefit  of  the  people, 
and  that  is  not  possible  in  these  modern  days  with  antiquated 
appliances  and  slipshod  methods.  And  in  the  long  run  it  will 
be  found  to  be  wise  economj'  to  supply  the  best  facilities  for 
the  conduct  of  the  public  business.  It  is,  furthermore,  abso- 
lutely necessary  for  the  preservation  of  these  important  public 
records.  Less  hesitancy  is  felt  in  suggesting  these  expendi- 
tures on  account  of  the  large  reduction  in  the  running  expenses 
of  the  office  during  the  past  eighteen  months,  because  a  further 
substantial  reduction  is  proposed,  and  because  for  more  than 
twenty  years  not  a  dollar  has  been  appropriated  to  improve 
the  condition  of  the  Land  Office.  The  proposed  saving  in  the 
indexing  of  the  extracts  of  deeds  would,  in  two  years,  pay  the 
entire  expenditure  here  asked  for,  and  the  contemplated  im- 
provements would  make  the  Land  Office,  in  most  respects,  a 
useful  and  efficient  department  of  the  State  government. 

THE  CLERICAL  FORCE. 

The  clerical  force  of  the  office  should  be  reorganized.  April 
5,  1892,  it  consisted  of — 

One  chief  clerk,  at  a  salary  of ...  $1,200 

One  index  clerk,  drawing 1,800 

One  index  clerk,  drawing 1,200 

One  index  clerk,  drawing 600 

$4,800 

The  last  two  mentioned  were  not,  however,  doing  index 
work,  although  they  drew  pay  under  the  Act  of  1876,  chapter 
257  (Code,  article  54,  section  15).  In  other  words,  an  expendi- 
ture of  eighteen  hundred  dollars  a  year,  representing  thirty-six 
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thousand  deeds,  was  made  without  one  line  of  indexing  to 
show  for  it.  These  clerks  were  employed  in  recording  and 
making  copies  and  lists  of  certificates  of  survey — proper  work 
in  itself — but  as  the  appropriation  is  a  special  one,  the  Com- 
missioner felt  that  it  was  necessary  to  set  about  reorganizing 
the  force  in  such  manner  as  to  avoid  making  to  the  Comp- 
troller a  certification  not  warranted  by  law.  The  clerk  draw- 
ing six  hundred  dollars  was  discharged  at  once.  On  August  1, 
1892,  the  clerk  drawing  $1,800  was  cut  down  to  $1,200,  and 
two  clerks,  each  drawing  $1,200,  and  both  engaged  exclusively 
in  indexing  the  extracts  of  deeds,  were  kept  on  the  pay-roll 
until  December  31,  1892.  By  that  time  it  was  seen  that  the 
current  indexing  wtmld  not  employ  the  full  time  of  two  clerks, 
and  one  of  them  was  discharged.  The  result  of  this  change 
has  been  that,  in  order  to  keep  up  the  current  work,  the  Com- 
missioner was  compelled  to  become  a  mere  copyist,  and  to 
postpone  the  full  investigation  of  some  of  the  affairs  of  the 
office  which  are  sadly  in  need  of  reformation.  By  the  sug- 
gestions already  made  in  regard  to  indexing  the  extracts  of 
deeds,  provision  is  made  for  that  work.  If  the  other  indexes 
mentioned  above  are  to  be  made,  the  services  of  another 
general  clerk  will  be  needed  for  a  year  or  two,  and  I  recom- 
mend that  the  Commissioner  be  authorized  to  employ  one  at  a 
salary  not  exceeding  one  thousand  dollars. 

MILITARY  LOTS. 

The  "  Military  Lots  to  the  Westward  of  Fort  Cumberland  " 
continue  to  be  a  source  of  some  trouble  to  the  Land  Office,  as 
well  as  of  litigation  in  the  courts,  and  it  is  difficult  at  times  to 
decide  what  course  to  pursue  when  application  is  made  for 
warrants  to  affect  them.  It  is  probably  safe  to  say  that  every 
one  of  the  4,165  lots  awarded  in  1788,  has  since  that  time  been 
granted  by  the  State,  chiefly  in -pursuance  of  escheat  warrants. 
A  large  number  have  been  so  granted  by  more  than  one  patent, 
conflicting  claims  have  been  created  by  the  State's  own  action, 
and  applications  are  still  made  for  escheat  warrants  to  affect 
them  for  want  of  the  heirs  of  the  party — settler  or  soldier — to 
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whom  they  were  originally  awarded.  The  practice  of  the 
Land  Office  has  from  the  beginning  been  to  issue  a  warrant 
when  applied  for,  as  a  matter  of  course.  In  the  case  of  Arm- 
strong vs.  Bittinger  et  al.,  (47  Md.  Rep.  103,)  the  Court  of 
Appeals  decided  that  the  Commissioner  of  the  Land  Office 
should  refuse  to  issue  a  patent  when  the  records  of  the  office 
show  a  prior  grant  of  the  land.  Upon  the  strength  of  this 
case,  the  practice  in  regard  to  the  issue  of  warrants  has  been 
slightly  modified.  "When  application  is  filed,  an  examination 
of  the  record  of  the  Military  Lots  is  made,  and  if  it  appears 
that  a  patent  has  been  issued  for  it,  the  warrant  is  refused.  It 
would  be  manifestly  unjust  to  allow  a  party  to  incur  the 
expense  of  office  fees  and  a  survey  when*  the  Commissioner 
knew  that  there  was  an  insuperable  bar  to  his  granting  a  patent 
for  the  land.  These  lands  present  a  problem.  Large  tracts  of 
them  have  been  abandoned  for  years,  but  the  "vested  rights" 
of  the  grantees  of  the  State  and  their  heirs  remain,  preventing 
a  grant  to  desiring  purchasers  and  yet  liable  to  be  acquired  by 
possessory  title  by  some  undeserving  squatter.  It  is  not  prob- 
able, however,  that  legislation  can  reach  the  case. 

CERTIFICATES  UPON   WHICH    COMPOSITION  IS    DUE. 

There  is  another  class  of  cases  in  which  great  injustice  is 
done  to  the  State.  Parties  obtain  warrants  and  have  certifi- 
cates of  survey  returned  to  the  Land  Office,  under  which  they 
enter  into  possession  of  the  land  but  make  no  further  effort  to 
perfect  their  titles  by  obtaining  patents.  This  holding  ripens 
into  a  possessory  title,  the  State  is  defrauded  of  the  purchase 
money,  and,  as  the  lands  do  not  get  upon  the  assessment  books, 
the  parties  enjoy  them  without  the  payment  of  taxes.  One 
instance  has  come  to  light  in  which  the  party  obtaining  an 
escheat  warrant  and  having  a  certificate  returned,  has  since 
sold  the  property.  In  this  particular  case,  possession  under 
color  of  title  has  not  continued  for  twenty  years,  and  the 
Commissioner  proposes  to  make  an  effort  to  collect  the  money 
due  the  State.  Of  course,  such  certificates  are  subject  to 
proclamation  warrants,  but  if  twenty  years  have  elapsed  since 
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the  return  of  the  certificate  and  the  possession  has  been-  con- 
tinuous, it  is  extremely  doubtful  if  a  patent  under  the  procla- 
mation warrant  would  be  effectual  to  convey  a  title.  A  reined}- 
seems  to  exist  in  a  summary  sale  of  the  land  for  the  purchase 
money.  Limitations  would  not  bar  the  State's  lien  for  the 
purchase  money.  The  chief  value  of  legislation  for  this  pur- 
pose would  lie  in  making  purchasers  of  State  lauds  more 
careful. 

These  certificates  are  all  examined  and  passed  by  the  Com- 
missioner, and  have  occupied  his  time  and  attention  as  fully 
as  if  patents  had  been  issued.  The  subject  has  been  fully 
investigated,  and  it  is  found  that  since  1870  certificates  of  this 
character  have  accumulated  to  the  number  of  253,  upon  which 
the  examining  fees  amount  to  $413.30,  the  composition  to 
$4,673,  and  the  fees  for  patents  to  $1,766.68,  making  a  total 
of  $6,852.98.  The  larger  portion  of  this  is,  in  all  probability, 
not  collectible,  but  authority  should  be  conferred  upon  the 
Commissioner  to  make  the  effort  to  enforce  payment  by  suit, 
if  necessary,  in  those  cases  in  which  the  amount  justifies  it. 

RETURN    OF    CERTIFICATES. 

A  decided  reform  would  be  effected  by  requiring  certificates 
of  survey  to  be  returned  within  six  months  from  the  date  of 
the  warrant  instead  of  one  year,  as  the  rule  now  is.  In  the 
olden  time,  when  communication  with  the  Capital  was  slow 
and  infrequent,  and  in  the  winter  season  almost  entirely  cut 
off,  there  was  good  reason  for  so  long  a  period.  It  no  longer 
exists;  and,  indeed,  the  rule  is  inconsistent  with  other  require- 
ments. The  rules  of  the  office,  and  in  some  cases  the  pro- 
visions of  law,  require  the  payment  of  composition  within 
one  year  from  the  date  of  the  warrant.  A  certificate  may  be 
returned  on  the  very  last  day  of  the  year,  and  the  next  day  it 
would  be  subject  to  proclamation,  while  the  party  in  whose 
behalf  the  survey  was  made  was  in  ignorance  of  the  amount 
of  his  indebtedness,  and  therefore  unable  to  make  payment. 
A-gain,  all  certificates  must  lie  in  the  office,  subject  to  caveat, 
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for  six  months  before  patent  can  issue.  If  the  certificate  is 
required  to  be  returned  in  six  months,  the  time  for  the  payment 
of  the  composition  and  the  expiration  of  the  time  for  caveat 
will  coincide,  and  the  party  will  obtain  his  patent,  and  the  State 
her  fees,  more  promptly  than  under  the  present  practice. 

PERCENTAGE    FOR    COLLECTING    COMPOSITION. 

The  Act  of  1853,  chapter  415,  (Code,  article  54,  section  11,) 
provides  that  the  Commissioner  of  the  Land  Office  shall  retain 
twenty-five  per  centum  of  the  amount  of  purchase  money  for 
lands  collected  by  him.  This  law  was  passed  at  a  time  when 
the  compensation  of  the  Commissioner  was  made  up  of  the 
fees  of  the  offiee.  The  Constitution  of  1867  provides -a  stated 
salary.  A  year  ago  question  was  raised  by  the  Comptroller  as 
to  the  propriety  of  allowing  this  commission,  and  the  matter 
was  referred  to  the  Attorney-General,  with  the  result  that  it 
was  retained  as  heretofore.  From  the  first  I  had  intended  at 
the  earliest  opportunity  to  recommend  the  repeal  of  the  law, 
and  now  do  so  formally.  The  sum  derived  from  this  source 
varies,  having  been  within  the  last  ten  years  as  much  as  $919, 
and  as  little  as  $45.  During  the  eighteen  months  of  my 
incumbency  it  has  aggregated  the  sum  of  $268.75.  It  is 
unnecessary  to  discuss  the  legal  questions  involved.  Twenty- 
five  per  centum  is  more  than  the  State  should  pay  for  the 
collection  of  any  portion  of  its  revenue,  and  that  is  ample 
and  just  ground  for  the  repeal  suggested. 

CAVEAT  CASES. 

There  have  been  but  few  caveat  cases  filed  during  the  last 
two  years.  Two  cases  have  been  heard  and  decided  by  the 
present  Commissioner.  The  docket  contains  a  number  of 
open  cases,  however,  of  long  standing,  in  which  no  steps  have 
been  taken  since  the  filing  of  the  caveats. 

MUSEUM  AND   RELICS. 

After  the  New  Orleans  Exposition,  a  portion  of  the  Mary- 
land exhibit  was  brought  back  by  the  commissioners  of  this 
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State  and  deposited  in  cases  in  the  west  room  of  the  Land 
Office.  These  cases  occupied,  almost  the  entire  floor  space, 
and  so  darkened  the  alcoves  where  the  records  are  kept,  that 
artificial  light  was  necessary  in  the  day  time,  and  the  arrange- 
ment was  so  bad — although  the  best  that  could  be  devised 
under  the  circumstances — that  a  satisfactory  exhibit  of  the 
articles  was  impossible.  The  Commissioner  needed  space  for 
a  desk,  and  the  cases  were  removed  to  a  room  used  for  storage 
purposes  by  the  Comptroller's  office.  Quite  a  large  portion  of 
the  exhibits  is  now  at  the  World's  Columbian  Exposition  in 
Chicago.  In  a  short  time  it  will  be  returned,  and  as  the 
Comptroller  will  need  the  space  occupied  by  the  cases,  some 
provision  must  be  made  for  them.  The  gallery  in  the  large 
room  of  the  Land  Office  could  be  advantageously  used  for  this 
purpose  if  the  iron  shelving  were  removed.  This  is  one  of 
the  improvements  contemplated,  if  an  appropriation  is  made 
to  furnish  book- shelves  and  tiling  cases.  If  that  is  considered 
to  be  too  expensive,  at  least  enough  should  be  appropriated  to 
remove  the  shelving  in  the  galleries,  so  as  to  provide  space  for 
the  museum  and  for  the  increase  in  the  number  of  extracts  of 
deeds.  This  shelving  is  absolutely  useless.  As  constructed,  it 
is  not  available  for  any  purpose. 

There  are  very  few  relics  in  the  custody  of  the  Commis- 
sioner of  the  Land  Office.  Such  as  are  there,  are  kept  as 
safely  as  possible  under  the  circumstances,  but  there  is  not  a 
proper  place  for  their  storage  and  exhibition. 

STATE  BOUNDARIES. 

Maryland's  controversies  over  her  boundary  lines  have  pro- 
duced many  surveys  and  documents.  It  is  believed  that  all 
of  the  maps  and  a  number  of  the  more  important  documents 
are  in  the  Land  Office.  Steps  have  been  taken  to  secure  all 
the  literature,  official  and  general,  on  the  subject.  The  object 
is  a  desirable  one,  and  I  hope  to  accomplish  it  in  the  near 
future. 
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CATALOGUE. 


•  A  complete  catalogue  of  the  records,  documents,  &c,  in  the 
office  is  being  compiled.  Progress  has  been  slow,  because  only 
occasional  odds  and  ends  of  time  could  be  employed  in 
making  it. 

THE   CREGAR   INDEXES. 

By  the  Act  of  1892,  chapter  607,  an  appropriation  of  two 
hundred  dollars  was  made  for  the  purchase  of  an  "index  of 
Chancery  Records,"  made  by  the  late  William  Francis  Cregar. 
The  index  was  in  cards,  and  upon  examination  was  found  to 
embrace  the  wills  probated  in  the  General  Court,  the  Chancery 
Depositions  and  the  Early  Settlers  of  the  Province. 

The  work  of  transcribing  that  of  the  Early  Settlers  was 
begun  shortly  after  the  purchase,  and  has  been  continued  from 
time  to  time  as  other  work  permitted.  It  will  contain  from 
twenty  thousand  to  twenty-five  thousand  names  of  those  per- 
sons who  came  into  the  Province  prior  to  the  year  1680.  It 
is  more  than  half  completed,  and  every  effort  will  be  made  to 
finish  it  by  the  beginning  of  the  year. 

The  index  of  the  wills  is  very  voluminous.  When  it  will  be 
transcribed  depends  upon  circumstances,  but  it  will  be  pushed 
as  rapidly  as  possible.  That  of  the  Chancery  Depositions  is 
comparatively  small,  and  would  be  more  immediately  useful  to 
the  Land  Office.     It  will  follow  the  early  settlers. 

CAUTION   AND   COMPOSITION. 

Under  section  33  of  Article  54  of  the  Code,  the  composition 
for  vacant  lands  is,  in  Allegany  county,  twenty-five  cents  per  acre, 
in  Washington  county  twenty-five  cents  per  acre,  and  in  the 
rest  of  the  State  fifty  cents  per  acre.  Why  the  distinction  was 
made  I  am  unable  to  discover.  If  it  was  because  the  lands  in 
the  counties  named  were  wild  and  remote  from  settlement,  the 
reason  no  longer  holds  good.  They  are  now  traversed  by  the 
great  thoroughfares  of  traffic  and  travel,  they  are  rich  in  min- 
erals, and  are  among  the  best  agricultural  lands  in  the  State. 
The  composition  should  be  made  uniform. 
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WORTHLESS    PAPERS. 


There  is  a  considerable  accumulation  of  useless  matter  in  the 
Land  Office,  which  should  be  destroyed.  Where  it  all  came 
from  it  is  impossible  to  tell.  It  occupies  space,  collects  dust 
and  is  in  the  way  at  every  turn.  It  should  be  overhauled  and 
the  Commissioner  authorized  to  burn  what  is  without  value. 

For  those  suggestions  herein  made  which  require  legislation, 
the  Commissioner  will  prepare  bills  to  be  submitted  to  the 
General  Assembly  at  its  session  in  January,  1894,  and  he  trusts 
they  will  receive  early  and  favorable  consideration. 

In  view  of  the  enlargement  of  the  functions  of  the  Bureau 
of  Statistics  and  the  amount  of  work  here  outlined  for  the 
Land  Office,  the  Commissioner  has  deemed  it  best  to  confine 
this  report  to  the  condition  and  operations  of  the  office  proper. 
If  the  suggestions  made  are  acted  upon  by  the  Legislature,  his 
time  will  be  fully  occupied  for  several  years  to  come.  I  beg 
leave  to  repeat  my  thorough  conviction  of  their  importance,  if 
the  people  of  the  State  are  to  have  the  best  service,  which 
they  have  the  unquestioned  right  to  expect  and  demand. 

Respectfully  submitted, 

PHILIP  L>.  LAIRD, 

Commissioner  of  the  Land  Office. 
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